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Policy Statement: 
 

It is the policy of the University not to interfere with the longstanding and traditional rights of the employee 
to write, create, produce or otherwise generate works or products which are copyrightable, patentable, or of 
commercial value on their own initiative.  Any such materials written, created, produced or otherwise 
generated by an employee will remain the exclusive property of the employee and that person will have the 
sole right of ownership and disposition, unless the materials are written, created, produced or otherwise 
generated "for hire". 

Materials written, created, produced or otherwise generated "for hire" are defined as inventions, creations, 
manuscripts, or other works or things of commercial value which are written, created, produced or otherwise 
generated by persons including but not limited to employees who are either engaged by the University 
specifically to write, create, produce or otherwise generate such materials or to conduct the research or other 
activity which produced materials included in the work or product, are released from other University 
responsibilities in order to write, create, produce or otherwise generate the materials, or engage a substantial 
use of University resources in the writing, creation, production or generation of the materials.  Any 
copyrightable, patentable or otherwise commercially valuable materials written, created, produced or 
otherwise generated "for hire" will belong completely and exclusively to the University. 

Copyrightable materials include but are not limited to books, pamphlets, brochures or other printed 
materials; films, video or audio tapes; computer programs or computer-based instructional materials; 
musical compositions; and any and all other copyrightable materials covered by the copyright laws of the 
United States or any foreign government, as amended.  Patentable works include but are not limited to 
inventions, creations and any and all things patentable under the patent laws of the United States or any 
foreign government, as amended.  Materials of commercial value are any materials which the University, in 
its sole discretion, determines to have commercial value. 

Materials written, created, produced or otherwise generated pursuant to or under the sponsorship of an 
outside agency or governmental grant will be subject to the copyright, patent and exploitation terms and 
conditions of said grant, contract or agreement.  If no such terms and conditions are stated, then the 
materials produced by the employee will be subject to the terms of this policy. 



 
Employees who write, create, produce or otherwise generate copyrightable, patentable or other 
commercially valuable materials using University resources will be governed by the following principles in 
terms of what constitutes substantial use of resources. 

A. The following resources may be used by employees for their creative and/or intellectual pursuits at 
institutionally authorized levels without accounting for "substantial use" under this policy: 

1. Personal office space 
2. Local telephone calls 
3. Typewriters (but not secretarial service) 
4. Personal computers 
5. Library facilities 
6. Other employees as consultants 

 

B.  The following resources, when used by the employee for the writing, creation, production or generation 
of a copyrightable, patentable, or commercially valuable material, will constitute "substantial use" of 
University resources and the employee will keep accurate and detailed records reflecting his/her use of the 
resources.  Records of utilization must include actual hours or quantity of use and estimated or actual cost or 
value of each resource used: 

1. Marian University secretarial services 
2. Plant and animal specimens 
3. University supplies including but not limited to paper, copying costs, etc. 
4. Chemical supplies 
5. Long distance telephone calls 
6. "WATS" line telephone calls 
7. Electronic recording equipment 
8. TV studio (personnel and supplies) 
9. Postage 
10. Mainframe computer 
11. Computer software,  
12. Video / audio recordings 
13. Blank media and electronic storage devises 
14. Electronic music synthesizers 
15. Any other University resource not included in Section A above or any resource used at 

greater that institutionally authorized levels. 
 

Any employee who writes, creates, produces or otherwise generates any copyrightable, patentable or 
potentially commercially valuable materials while in the employ of the University, and who takes action to 
determine the commercial value of said materials, will submit a written statement, at the earliest reasonable 
time subsequent to that action, to the Institutional Review Board, describing the circumstances under which 
the University resources have been or will be utilized, the extent of the utilization, the necessity for the 
utilization of University resources, and an accurate accounting of the costs of the resources used in the 
writing, creation, production or generation of the copyrightable, patentable or commercially valuable 
materials. 



 
The Institutional Review Board will, within 30 calendar days following the submission of the written 
description, make a decision and notify in writing the employee member whether the materials were written, 
created, produced or otherwise generated "for hire."  If the Committee finds that the materials were not 
written, created, produced or otherwise generated "for hire", the University will have no rights as to the 
materials.  In such a case, the University will relinquish all of its rights to the materials by a written waiver 
of right signed by the President of the University or his/her designated agent. 

If, however, the Committee finds that the materials were written, created, produced or otherwise generated 
as works "for hire," the materials will then become the property of the University according to the terms and 
conditions of this policy.  The employee will assign all of his/her rights to the University by a written 
assignment, and, in the case of a refusal to sign, does, as a condition of employment, appoint the President 
of the University, as his/her attorney, in fact, to execute an assignment of the behalf of the employee in 
accordance with the terms of this policy.  The employee, upon such assignment or rights, will be entitled to 
receive 50% of the net profits (amount received by the University less all costs attributable to the writing, 
creation, production generation and/or exploitation of the materials) derived from any commercial 
exploitation or dissemination of the materials. 

An employee may voluntarily offer or dedicate materials to the University for the securing of the copyright 
or patent and/or the subsequent exploitation of the materials under Marian University aegis.  If such an offer 
or dedication is accepted by the President through the recommendation of the Institutional Review Board, 
the employee will assign all of his/her rights to the materials to the University and will thereafter be entitled 
to receive 75% of the net profits, as defined herein above, if any, derived from the commercial exploitation 
or dissemination of the materials.   

 


